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Oversight and Enforcement
of Public Integrity
A city-by-city study

Nashville

INTRODUCTION
Nashville’s identity, at least to an outsider’s eye, is inextricably linked to its musical heritage. But quite
apart from its lyrical inclinations, Music City USA also has history of corruption scandals, countered by
grassroots efforts of its citizenry to push for a more open and transparent government. The recent
corruption charges against ex-Mayor Megan Barry1 and the “Do Better” law passed at the end of 2018
perfectly exemplify these dueling motifs of corruption and public integrity activism.
Nashville was founded in 1779 under the name of Fort Nashborough.2 In 1806, Nashville was granted a
charter by the Tennessee legislature and held its first mayor elections, with Joseph Coleman becoming the
first mayor of the city.3 In 1843 Nashville became the permanent capital of Tennessee. 4 From the middle
of the 19th century and through War World II, Nashville expanded quickly into a commercial and industrial
hub, taking advantage of its position on the Cumberland River.5 Its population grew rapidly, from a little
under 7,000 inhabitants in 1840 to over 150,000 by the start of World War II. After World War II, 6
Nashville struggled with an all too common problem facing U.S. cities at the time: an exodus of residents to
the surrounding suburbs. As the population of the surrounding Davidson County swelled, Nashville’s
population shrank and its tax revenue dwindled. Faced with a shrinking tax base and unpopular attempts
to raise tax revenue, Nashville officials worked with Davidson County officials to unite the two
municipalities under one single charter. After a failed attempt in 1958, Nashville and Davidson County
residents finally approved the charter on June 28, 1962 and the Metropolitan government was formed.

BACKGROUND
Corruption does not seem to be as entrenched and expansive in Nashville as compared to other major U.S.
cities, but several corruption scandals have impacted Nashville’s police department, courts, and the
Mayor’s office in recent years. In 1990, Nashville’s well known and longtime sheriff, Fate Thomas, was
convicted of using his office to funnel goods and services to himself.7 More recently, the once popular
Mayor Megan Barry was forced to resign and faced corruption charges8 after it was revealed that she used
public funds to further an inappropriate relationship with her head of security. Finally, Nashville judge
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Casey Moreland was sentenced to over three years in prison on a slew of charges that included corruption
and witness tampering.9
Efforts to make Nashville’s government more transparent are almost as old as the city’s charter. In 1821,
with the government’s expenditures rising without any apparent benefit to the city,10 one writer urged the
mayor and alderman to “put off the mantle of obscurity which has heretofore concealed all your doing, and
exhibit all to the view of the public.”11 The mayor and the alderman obliged.12 The push for a more open
government continues, with the city’s public procurement “Do Better” law being the latest such effort.

MAJOR CORRUPTION CHALLENGES
Public Spending Challenges
Like other major cities, Nashville’s leaders have faced criticism for their public spending.13 Such criticism
was directed at Nashville’s former Chief Operating officer, Rich Riebeling,14 including allegations that in
2010 he authorized 7 million dollars in federal funding directed at flood relief to be used to build a
concert venue,15 and that he awarded bond underwriting contracts, without a competitive bid process, to
a firm that employed his son.16 He left his post in October 2018.
Nashville’s government also faced criticism for wasteful spending. For example, the Beacon Center
criticized the Nashville Sports Authority for spending over 95 million dollars in 2017 for the purpose of
maintaining and improving the Titan’s Nissan Stadium.17 The Tennessee Star also criticized Nashville’s
decision to invest over $175,000 to paint fairgrounds around the city, a decision that it viewed as a
wasting taxpayer funds since the paint appeared to be peeling less than one year later.18
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Cases of Police Corruption
Police corruption in Nashville does not appear to be systemic, and cases have instead involved solo “bad
actors.” A few members of the Nashville Metropolitan Police Department, MNPD, have been involved in
various scandals throughout the years. In 2012, Officer Richard Wilson was sentenced to ten years in
prison for his role in a cocaine distribution conspiracy.19 According to court papers, Wilson, while on duty,
used his police car to transport cocaine and otherwise assist individuals whom he believed to be drug
traffickers.20
More recently, another member of the MNPD, Sergeant James Dunaway, was accused of stealing money
while executing search warrants, on five occasions between November 18, 2015 and November 16,
2017.21 On November 15, 2017 Dunaway was caught stealing $5,86022 as part of a sting operation
organized by the MNPD. The MNPD staged a hotel room with hidden cameras, $28,000 in cash and
marijuana, and officer Dunaway was called in to execute a search warrant. Sergeant Dunaway, who at the
time was a supervisor with MNPD’s Specialized Investigation Division – Narcotics Unit, was caught
stealing some of the cash while executing the search warrant.23 He pled guilty to federal theft and money
laundering charges.24
Finally, in 1990 Longtime Nashville sheriff Fate Thomas was convicted of using his office to funnel more
than $500,000 in goods and services to himself.25 Well known as one of the main cogs in Nashville’s
political machine during his years as sheriff, Sherriff Thomas’ 18 years in power left an indelible mark on
the history of Nashville. From his get out the vote campaigns to his “Sure Shot Rabbit Hunters Supper,”26
Thomas had built a reputation as the man on whose correct side you had to be in order to secure a
political office in Nashville.27 In 1990 his reign came to an abrupt end when has sentenced to five years in
federal prison28 on charges of corruption.
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Mayoral Office Scandal
On January 31 2018, Nashville mayor Megan Barry held a public conference where she admitted to a twoyear affair with her head of security, Sergeant Rob Forrest.29 Barry was a very popular mayor who at one
time enjoyed an approval rating of over 70% .30 The affair resulted in state felony theft charges against
both Barry and Sergeant Forrest. The felony charges revolved around the travel expenses and overtime
pay that Sergeant Forrest received as he accompanied Mayor Barry on several city-funded trips, including
conferences in Paris and Greece.31 As part of her plea agreement, Mayor Barry resigned and her record
will be expunged if she does not engage in any further criminal activity for a period of three years. Forrest
received a similar deal. The Metro Board of Ethical Conduct also found that Mayor Barry’s affair violated
city ethics standards32 and asked the Metro Council to formally censure the ex-mayor.33
Aside from the more salacious details, questions remain about why the improper payments were not
discovered earlier and whether new systems or protocols are needed to guard against future abuses.

OVERSIGHT STRUCTURE
Board of Ethical Conduct
The Board of Ethical Conduct reviews complaints alleging violations of standards of conduct by elected
officials in the Metro government, or violations by a member of a Metro board or commission. 34 As of
March 2019, it appeared the only time the Board had censured a government official since its creation in
2007 was during the Mayor Barry scandal.35 The Board has five voting members and one ex-officio
member, who sit for three year terms. Five specific local civic organizations have the right to fill a vacancy
with anyone not in the government.36 The Board has the authority to issue recommendations and hold
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hearings, but not issue subpoenas. Government officials and board members can request advisory
opinions in advance of taking actions they are concerned might be unethical.37
Office of Professional Accountability (OPA)
The Office of Professional Accountability is the Metro Nashville Police Department’s Internal Affairs unit. 38
It is housed in the Professional Standards Division, along with the Legal Resources Office; the head of the
Professional Standards Division reports to the Chief of Police.39 OPA conducts internal investigations as
ordered by the Director of the Professional Standards Division. OPA also coordinates and monitors
disciplinary procedures, and assists with the development of departmental policy. OPA has broad
investigative powers, including but not limited to the ability to compel polygraphs, medical testing, financial
disclosures, and the ability to search personal property in department-owned facilities.40 The Chief of
Police must approve OPA-recommended discipline.41 Employees may appeal their discipline to the Civil
Service Commission.42 In an October 2018 statement, the OPA defended its efficacy amidst a grassroots
push to create an independent community oversight board to oversee police misconduct allegations. 43 The
OPA claimed that thirteen years’ worth of data, stretching back to 2005, shows that forty percent of
complaints against police officers are sustained. In addition, the OPA stated that in 2017 alone three
hundred and thirty-seven employees were disciplined or received corrective action based on complaints
lodged against them. Despite this data, Davidson County voters approved the creation of a community
oversight board.
Community Oversight Board
In 2018, voters approved the Community Oversight Board, which has the power to investigate Police
misconduct allegations, issue recommendations, and audit the police internal affairs unit’s unit complaint
process.44 MNPD must respond to disciplinary recommendations in writing. They have subpoena power
and can refer matters for criminal or civil rights investigation.45 The board had its inaugural meeting on
February 12, 2019.
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Office of the District Attorney
The Nashville District Attorney General does not have a specialized unit focused on corruption; the office
does have a specialized Fraud and Economic Crime program.46 The DA has nonetheless played a lead role
in recent notable cases such as the Mayor Barry investigation.47 The DA can request that the Tennessee
Bureau of Investigation investigate any criminal violation, including corruption and judicial misconduct.48
Members of the public can report Public Corruption crimes through an online form on the DA’s website.49
Office of Financial Accountability
The Office of Financial Accountability is the auditor for the Metro Nashville and Davidson County
governmental agencies. 50 They also monitor non-profits that receive funding from those governments.
State and Federal Prosecutors
The Tennessee Attorney General has original jurisdiction over elected state judicial officials; the office’s
Public Interest Division is also specifically tasked with issues involving elections and public records.51 The
U.S. Attorney's Office for the Middle District of Tennessee prosecutes corruption cases through its White
Collar and Economic Crime Unit.52 The U.S. Attorney’s office was involved in a few high profile cases,
including the prosecution of Fate Thomas and the indictment of Sergeant James Dunaway.
State Oversight Structure
The Tennessee Ethics Commission regulates lobbying activities, financial disclosure requirements, and
ethics violations for state officials.53 Local officials and candidates must file financial disclosure forms with
the commission.54 Lobbyists must disclose their clients, the general subject matter they lobby on, and
certain family and business ties.55 The Comptroller of the Treasury is elected by the legislature, and is
responsible for auditing state and local governmental entities and assisting local government entities with
46
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financial management and oversight.56 Public employees are required to report unlawful waste, fraud and
abuse to the Comptroller.57 Other state oversight bodies include the Board of Judicial Conduct, the State
Election Commission, and Inspectors General within government departments.58

ETHICS RULES AND POLICIES
Municipal Code
The Metro Government’s Code of Ordinances lays out standard rules such as not making decisions based
on personal financial interest and recusing from conflicts of interest.59 Violations are generally handled by
the Board of Ethical Conduct described above. The Code requires that government officials promptly report
bribery attempts to the district attorney or other investigative authority.60
Lobbyists must register with the city clerk, and disclose their clients and the general subject matter they
lobby on.61 Lobbyists may not make false statements on matters they are registered to lobby on.62
Lobbyists may not make loans to candidates or officials in public office or to anyone on their behalf.
Lobbyists may not pay substantially more than market price for goods or services sold by public officials.63
Executive Order
A mayoral executive order specifies employees who must file financial disclosure and conflict of interest
forms with the city, beyond the high-level officials who must do so under the city charter.64 The order also
mandates that each employee remain completely independent and impartial, and avoid even appearing to
have given preferential treatment or lost impartiality. Further, supervisors have an obligation to ensure
those they supervise meet these expectations. However, Nashville employees have been criticized for not
following this policy, e.g. an audit found employees accepted gifts from a city contractor but no discipline
was imposed.65

56

Learn About Our Office, OFFICIAL WEBSITE OF THE TENNESSE COMPTROLLER, https://comptroller.tn.gov/about-us/learn-aboutour-office.html (last visited March 8, 2019)
57
Fraud, Waste, and Abuse, OFFICIAL WEBSITE OF THE OFFICE OF THE TENNESSEE COMPTROLLER, https://comptroller.tn.gov/officefunctions/investigations/fraud-waste-and-abuse.html (last visited March 8, 2019) (referencing the “Local Government Instances of
Fraud Reporting Act,” Section 8-4-501, Tennessee Code Annotated as of 2019)
58
Oversight and Enforcement of Public Integrity: Tennessee, Center for the Advancement of Public Integrity (Columbia Law School),
available at https://www.law.columbia.edu/sites/default/files/capi-data/reports/tennesse_2018.pdf (last visited March 8, 2019)
59
Nashville, TN. Code Chapter 2.222 – Standards of Conduct, Disclosure of Interests, and Enforcement (2019).
60
Acknowledgement of Ethics Rules, OFFICIAL WEBSITE OF NASHVILLE METRO GOVERNMENT,
https://www.nashville.gov/Portals/0/SiteContent/Global/Docs/ethics_form_appointees.pdf (last visited January 12, 2019)
61
Nashville, TN. Code 2.196.050 - Registration—Contents—New filing required when. (2019)
62
Nashville, TN Code 2.196.080 - Unlawful activities designated. (2019)
63
Id.
64
Mayor Megan Barry Executive Order Number 005, OFFICIAL WEBSITE OF NASHVILLE METRO GOVERNMENT,
https://www.nashville.gov/Metro-Clerk/Legal-Resources/Executive-Orders/Mayor-Megan-Barry/mb005.aspx (last visited March 8,
2019)
65
David Plazas, Common sense and ethics lapse in Nashville's relationship with city contractor | Editorial, THE TENNESSEAN, Nov. 19,
2018, https://www.tennessean.com/story/opinion/2018/11/19/nashville-mayor-david-briley-ethics-transparency/2029032002/
7

Whistleblower Protection Laws
The Tennessee Public Protection Act mandates that employees, including local public employees, who
speak out about illegal acts, or refuse to participate in them, are protected from discharge or retaliation.66
If they are retaliated against, they may sue their employer and recover damages, including attorney’s fees.
This statutory protection supplements and does not preempt common law torts of retaliatory discharge.67

TRANSPARENCY, OPEN GOVERNMENT, AND CIVIL SOCIETY
Public Records Requests
Records requests for roughly half of the Metro Government departments are handled by the Clerk's office.
Departments that handle their own requests include Finance, Health, and most of the courts and criminal
justice-related agencies.68 Only Tennessee citizens can make public records requests.69 Records are
available on flash drive at actual cost; paper copies are charged at a specified rate.70 All requests include
the hourly salary of the employee work hours required, though there is no charge for the first hour. The
Public Records Commission handles old, archived records from all Metro Government bodies, county
elected officials, and county courts.71
The Tennessee Comptroller maintains a list of categories of records that may not be disclosed, which the
Nashville open records law incorporates by reference.72 There are over 500 exceptions, many of which are
fairly standard, such as medical records, but some of which could be interpreted broadly, such as those
relating to companies’ trade secrets. Records relating to business development agreements are not
available until the agreement is made public to the governing body.73 Some of the exempted categories
may be released at an official’s discretion or under specified circumstances.
Public Meetings
Tennessee has a broad public meetings law that applies to all public bodies, including non-profits .74 Any
gathering of a quorum of a public body with the purpose of deliberating or deciding on policy is open to the
public by law, with a few limited exceptions. These exceptions include labor negotiations, certain parts of
66
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Guy v. Mut. of Omaha Ins. Co., 79 S.W.3d 528, 537 (Tenn. 2002).
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67
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public official associations meetings, litigation-related meetings, and some audit meetings.75 Violations of
the policy nullify actions taken during the meeting.
Open Data Portal
As of March 2019, data.nashvile.gov provides access to 165 datasets, ranging from locations of bike
racks to boundaries of Business Improvement Districts. Some of this data focuses on the Metro
Government itself, such as a comparison of the budget to actual revenues, or data on water outages.76
Citizen Budget Guide
The Metro Government has assembled a “Citizens’ Budget Guide,” which include a robust set of
educational materials on the budget process, and detailed documents for each fiscal year’s budget.77
“Do Better” Ordinance
“Do Better” ordinance was passed by Nashville’s City Council in January of 2018. Under the ordinance,
companies that receive financial incentives from the city in the form of tax breaks or grants 78 have to
make certain disclosures so as to create a record of the benefits that they are providing or plan to provide
to the Nashville community in return for the financial incentives. Companies are required to submit
quarterly reports that include a 10 year history of workplace safety violations, a description of the jobs that
the company will create (type and number) and a statement as to whether these jobs are permanent or
temporary, and anticipated wages with an analysis of how such wages compare to other wages in
Davidson County for similar jobs.79 The ordinance was inspired by Nashville’s interaction with tech giant
Amazon as the latter sough incentives to expand in various cities across the U.S. 80 Proponents of the
ordinance argue that the increased transparency will help residents of Nashville evaluate the transactions
that the city enters into on their behalf.
Civil Society



Community Oversight Now led the push that led to the creation of the Community Oversight
Board; it is unclear what role the organization will play now that the Board is in its early
stages of operations.81
The Nashville League of Women Voters organizes public attendance of open meetings and
develops a voter guide, among other activities.82

75

Tenn. Code Ann. 8-44-101 et seq.; 4-35-108 (audit); 68-11-238 (hospitals).
Data.Nashville.Gov, OFFICIAL WEBSITE OF NASHVILLE MTROPOLITAN GOVERNMENT, https://data.nashvile.gov (last visited March
8, 2019) (The website also includes non-governmental datasets such as Art in Public Places and cemetery locations.)
77
Citizen’s Guide to the Budget, OFFICIAL WEBSITE OF NASHVILLE METROPOLITAN GOVERNMENT,
https://www.nashville.gov/Finance/Management-and-Budget/Citizens-Guide-to-the-Budget.aspx (last visited March 8, 2019)
78
This ordinance applies to companies who apply and receive economic and incentive grants and PILOT, payment in lieu of taxes,
incentives. 2.210.030(A) of the Metropolitan Code
79
2.210.030(A) of the Metropolitan Code. See also Joey Garrison, Nashville council passes new transparency rules for future city
incentives, THE TENNESSEAN, Jan. 3, 2018, https://www.tennessean.com/story/news/2018/01/03/nashville-council-passes-newtransparency-rules-future-city-incentives/996013001/
80
https://www.curbed.com/2018/1/5/16854590/economic-development-nashville-bid-amazon
81
Community Oversight Now, OFFICIAL WEBSITE OF COMMUNTIY OVERSIGHT NOW, https://www.oversightfornashville.com/ (last
visited March 8, 2019)
82
About Us, NASHVILLE LEAGUE OF WOMEN VOTERS, https://lwvnashville.org/about-us/ (last visited January 12, 2019)
76
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Common Cause Tennessee, Tennesseans Against Corruption, and Tennessee Citizen Action
are state-level groups that focus on government accountability and campaign finance
reform.

ANALYSIS AND CONCLUSIONS
Following the abrupt end of Mayor Barry’s term last year, Nashville is being forced to rebuild public trust as
a result of the scandal and reevaluate how the city can prevent future abuses of power. The disgraced
resignation of a city’s chief executive necessarily invites questions into whether there are systemic
changes needed. This is an opportunity for Nashville to revisit its anti-corruption oversight structure.
Nahsville has made commendable efforts to deter corruption and increase transparency. The “Do Better”
Ordinance is a model other cities could replicate to provide citizens insight into how their tax dollars are
being spent and to guard against corrupt back-room deals. Additionally, the creation of the Community
Oversight Board is a positive development and will further encourage transparency and accountability into
how allegations of police misconduct are handled.
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